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This decision is in response to the "REQUEST FOR CORRECTED NOTICE OR 
ACCEPTANCE" filed 17 August 2005, which is being treated as a petition under 37 CFR 1.181 
requesting that the correct date of completion of all USC 371 requirements be changed from May 
24, 2005 to March 10, 2005. 

BACKGROUND 

On 12 September 2003, this international application was filed, claiming an earhest 
priority date of 13 September 2002. The deadUne for paying the basic national fee in the United 
States under 35 U.S.C. 371 and 37 CFR 1.495 was 13 March 2005. 

On 10 March 2005, applicants filed a transmittal letter for entry into the national stage in 
the United States which was accompanied by, inter alia, the requisite basic national fee as 
required by 35 U.S.C. 371(c)(1), a copy of the international application. 35 U.S.C. 371(c)(2), but 
no executed declaration or oath was submitted at such time. 

On 24 May 2005, applicants filed a second transmittal letter, which was acconpanied by, 
inter aha, an executed declaration. 

On 14 June 2005, the USPTO mailed a "NOTICE OF ACCEPTANCE OF 
APPLICATION UNDER 35 U.S.C. 371 AND 37 CF R. 1.495 (Form PCT/DO/EO/903)," 
indicating that date of receipt of 35 U.S.C. 371 (c)(1), (c)(2), and (c)(4) requirements is 24 May 
2005, and a date of conpletion of all 35 USC 371 requirements is 24 May 2005. 

On 17 August 2005, appUcants filed the current petition pursuant 37 CFR 1.181 
requesting a corrected filing receipt, stating that the date of conqjletion of all 35 USC 371 
requirements and 35 U.S.C. 371 (c)(1), (c)(2), and (c)(4) date is 10 March 2005. 
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Applicants state this is the correct date because the declaration was filed in the 
international application under PCT Rule 4.17(iv). 



DISCUSSION 

In general, the requirement for an oath or declaration in compliance with 37 CFR 
1.497(a)-(b) will have been previously satisfied if a declaration in comphance with PCT Rule 
4.17 (iv) and executed by all the inventors was submitted within the time Umits provided in PCT 
Rule in the international phase. 

The date that appUcants competed the requirements under section (c) of 35 USC 371 is 
25 May 2005, which the date that an executed declaration was filed with the Office. A review of 
the file reveals that declaration submitted under PCT Rule 4.17 was not executed; therefore, the 
declaration was not in compliance with 37 CFR 1 .497(a)-(b). 

Accordingly, the date of receipt of 35 U.S.C. 371 (c)(1), (c)(2), and (c)(4) requirements is 
24 May 2005, and a date of completion of all 35 USC 371 requirements is 24 May 2005, which 
the date that an executed declaration was filed in the application. 

DECISION 

The petition under 37 CFR 1 . 1 8 1 is DISMISSED . 

If reconsideration of the merits of the petition under 37 CFR 1.181 is desired, appUcant 
must file a request for reconsideration within TWO (2) MONTHS from the mail date of this 
Decision, Any reconsideration request should include a cover letter entitled "Renewed Petition 
Under 37 CFR 1.181." Extensions of time are available under 37 CFR 1.136(a). 

Any fiirther correspondence with respect to this matter should be addressed to the Mail 
Stop PCT, Commissioner for Patents, Office of PCT Legal Administration, P.O. Box 1450, 
Alexandria, Virginia 223 13-1450, with the contents of the letter marked to the attention of the 
Office of PCT Legal Administration. 



Rafael Bacares 
PCT Legal Examiner 
PCT Legal Office 
Telephone: (571) 272-3276 
Facsimile: (571)273-0459 
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In general, the requirement for an oath or declaration in compliance with 
37 CFR 1.497(a)-(b) will have been previously satisfied if a declaration in 
compliance with PCT Rule 4.17 (iv) and executed by all the inventors was 
submitted within the time limits provided in PCT Rule 26^®''.1 in the 
international phase. 



However, if the inventorship was changed in the international application 
under PCT Rule 92^^^ such that the inventorship identified in the PCT Rule 
4.17(iv) declaration no longer corresponds to that of the international 
application (see 37 CFR 1.41(a)(4)), then a new oath or declaration in 
accordance with 37 CFR 1.497(a)-(b) will be required to enter the national 
stage. See 37 CFR 1.497(f)(2). 



Similarly, a new oath or declaration in compliance with 37 CFR 1.497(a)- 
(b) is required where the PCT Rule 4.17(iv) declaration was executed 
prior to a change in the international filing date pursuant to PCT Rule 20.2. 
See 37 CFR 1,497 (f)(1). In addition, where a priority claim has been 
corrected or added pursuant to PCT Rule 26^'^ after execution of the PCT 
Rule 4.17(lv) declaration, then a supplemental oath or declaration, or an 
application data sheet, identifying the correct priority claim will be required. 
See 37 CFR 1.497(g). 



